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time frame and with the fractured atten-
tion span given the numerous issues fac-
ing Congress, I think we were successful 
in accomplishing those two goals. 

Tax Reform
Our legislative priorities at the federal 
level are numerous, but we honed in on 
a few topics that were the most relevant 
to Western’s membership. First on our 
list of priorities was tax reform, includ-
ing the corporate tax rate, bonus depre-
ciation and Section 179 expensing, the 
estate tax, and agriculture equipment 
depreciation.

In June of last year, House Speak-
er Paul Ryan (R-WI) and the GOP re-
leased their tax reform blueprint, “A 

And with a new administration 
and congressional majority,
  the atmosphere in the nation’s 

capital was noticeably diff erent upon ar-
rival for the annual legislative fl y-in for 
equipment dealers and distributors. At 
less than 100 days into this new adminis-
tration, there was a feeling that attempts 
at change were rapidly colliding with the 
inertia of the federal government, but 
more on that later.

Th e purpose of my visit to Washing-
ton, D.C., was two-fold: share equip-
ment dealers’ perspective on legislation 
with the members of the 115th Con-
gress and the new administration, and 
raise the profi le of the association among 
legislators and stakeholders. In a short 

WEDA visits D.C.
Why we go to Washington 
By ERIC WAREHAM

DESPITE THE MILLIONS OF PEOPLE crowding into it each day and the 
dysfunction, Washington, D.C., is still a captivating place to visit. 

ERIC WAREHAM

is director of govern-
ment affairs for the 
Western Equipment 
Dealers Association. 

Photo courtesy of the Equipment Dealers Association (EDA) and Associated Equipment Distributors (AED).

Sen. John Boozman (R-AR), (center) and his staff meet with participants in the 2017 D.C. Fly-in hosted by AED and EDA. 

Better Way.” Th is is the template seen 
as the focal point of debate and what to 
expect from Congress. In panel discus-
sions hosted by the legislative fl y-in, we 
heard from numerous tax experts on the 
eff ect and likelihood of tax reform. Rep. 
Peter Roskum (R-IL), chairman of the 
House Tax Policy Subcommittee, shared 
his thoughts on tax reform and the three 
goals any tax reform should serve: fuel 
job creation, simplify the tax code and 
reform the IRS to focus on its customers. 

On the other side of the aisle, we 
heard from Rep. Cheri Bustos (D-IL) 
who represents the district encompass-
ing John Deere’s world headquarters 
and Caterpillar’s (until the latter re-
locates). She echoed the need for any 
tax reform to revitalize manufactur-
ing. Hearing from both of these high-
ly competent legislators made it sound 
like there were like-minded individuals 
from both parties who 
agreed in principle on 
the common goals of 
tax reform.

In meetings with 
individual legislators, 
we were able to drill 
down more closely to 
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United States rule that was repealed be-
fore implementation.

Th ere are also a host of bills that 
seek to restore the appropriate checks 
and balances in the rulemaking pro-
cess. Rep. Bob Goodlatte (R-VA) in-
troduced H.R. 5, which appears to 
have the best chance at comprehensive-
ly addressing the regulatory process. 
Among many things, the bill would re-
quire agencies to use less costly regula-
tions, prevent billion-dollar rules from 
taking eff ect before litigation created 
by them is resolved, and make the judi-
ciary less deferential to an agency’s in-
terpretations of the law. While on the 
hill, we strongly urged members of the 
Senate Committee on Homeland Se-
curity and Governmental Aff airs to 
support this legislation. Th e bill cur-
rently resides in that committee af-
ter being passed by the House largely 
along party lines.

Th ere are several other bills address-
ing regulatory reform in various stag-
es of the legislative process. Th e aims of 
this multitude of bills are similar – cre-
ate a more transparent and fair process 
for creating rules and inject account-
ability into the process. Western is cur-
rently monitoring the progress of these 
bills and will continue building on the 
relationships established with legislators 
and staff  to enact statutory changes that 
would benefi t businesses of all kinds.

specifi c issues aff ecting equipment deal-
ers. As you know, the most recent action 
taken by Congress on the tax front was 
an extension of Section 179 at the end 
of 2015 with the passage of the PATH 
Act, offi  cially known as the Protecting 
Americans from Tax Hikes Act. Th at 
legislation expanded the deduction lim-
it to $500,000 and indexed the cap to 
infl ation with $10,000 incremental in-
creases in the future. In every meeting, 
we conveyed to legislators that any dis-
cussion of tax reform should include 
making Section 179 permanent. In all 
of our meetings with legislators, this 
was resoundingly met with approval 
and understood as vital to the economic 
interests of equipment dealers and their 
customers throughout the country.

During the discussion of tax reform 
and the GOP’s tax reform blueprint, we 
heard interesting insights from tax ex-
perts at the National Chamber of Com-

merce and other economists. While 
much has been made of the border ad-
justment tax and how it will operate, the 
more relevant question for equipment 
dealers is the trade-off  between full fi rst 
year depreciation and deductible inter-
est expense. Under the tax reform blue-
print, interest expense deductions would 
be eliminated except for special rules for 
the fi nance, banking and leasing sectors. 
One economist on the panel presented a 
hypothetical scenario that looked at the 

break even for when full fi rst year depre-
ciation would be a net benefi t versus in-
terest deductions. Th e result, under the 
economist’s example, showed if a busi-
ness is leveraged more than 37.5 percent 
that business would be better off  under 
the current interest deduction model. 
Th at leverage percentage is made even 
more interesting given the comments 
by Mary Kay Th atcher, president of the 
American Farm Bureau, who expressed 
concern over the current debt-to-asset 
ratio that is near record levels for many 
farmers in the country.

Th e fi nal position we shared with leg-
islators was our strong support for re-
peal of the death tax. Rep. Kristi Noem 
(R-SD) is sponsoring H.R. 631, the 
Death Tax Repeal Act of 2017. After 
many years of discussion, this adminis-
tration and the congressional majority 
have declared their intent to fi nally in-
clude this in tax reform legislation.

Regulatory Reform
Another key issue that Western brought 
attention to on Capitol Hill was regula-
tory reform. One of the Trump admin-
istration’s top priorities is to undo many 
of the burdensome, overreaching regu-
lations promulgated by Washington to 
the detriment of business. Th e admin-
istration has already made headway in 
this department by placing a moratori-
um on new agency rules and repealing 
pending rules such as the Waters of the 

Rep. Cheri Bustos (D-IL) supports tax 
reform to revitalize U.S. manufacturing. 

Rep. Peter Roskam (R-IL) says new tax 
policy needs to address job creation, 
simplifying the tax code and reforming 
the IRS to focus on its customers.

Photos courtesy of the Equipment Dealers Association (EDA) and Associated Equipment Distributors (AED).

Hearing from both of 

these highly competent 

legislators made it 

sound like there were 

like-minded individuals 

from both parties who 

agreed in principle on 

the common goals of 

tax reform.

Continued on page 6
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Infrastructure
Th e fi nal leg of our legislative priori-
ties platform was infrastructure. Th e 
Trump administration has made its 
intent known that it wishes to pass a 
monumental infrastructure bill that 
will update and modernize America’s 
aging transportation system. However, 
not all the attention is on roads. Sen. 
Deb Fischer (R-NE) spoke to us about 
funding options for an infrastructure 
package that would include spending 
on rural broadband. As the owner of a 
family ranch in Nebraska, the senator 
told us about how important broad-
band is for doing business and to op-
erate modern machinery, but also how 
woefully inadequate broadband access 
is in rural areas. 

From our interactions, it seems that 
nearly every legislator is aware of the 
need for investment in rural broad-
band. Nearly every legislator had a sto-
ry about constituents who suff ered from 
not having adequate wireless connectiv-
ity, and we heard several stories during 
legislative visits about how bad it is in 
America compared to other countries 
that legislators have visited. We are sim-
ply behind most of the world in this cat-
egory. Yet, it seems like Congress has 
lacked the initiative to truly do some-
thing about it. Our legislative discus-
sions clearly established our support for 
future investment in rural broadband 
as part of any infrastructure package 
passed by Congress.

Future Expectations
Th e agriculture community still has 
many key issues to grapple with in Wash-
ington. Getting to all of them quickly 
will be a challenge. One of the takeaways 
we heard over and over was the necessary 
sequencing of legislation that will limit 
what Congress can do and in what order. 
And what is meant by that?

Congress needs to work backwards in 
a way. Many believe that is already oc-
curring, but when it comes to legislation 
there are prerequisites to accomplishing 
policy goals. For instance, in order to get 
an infrastructure bill, Congress will fi rst 
have to pass tax reform. In order to pass 
tax reform, Congress must fi rst decide 
on what changes will be made to health 
care. Th at is because health care reform 
will supposedly create the billions of dol-
lars that will allow tax reform, which will 
then in turn lead to growth that can fund 
an infrastructure bill. And after all that, 
Congress can then attempt to pass a bud-
get. If you’re still tracking, that means 
Congress will have to go back and rework 
health care before moving on down the 
line. We heard this time and again from 
many legislators.

Looming over all of this is the bitter 
partisanship that is plaguing Washing-
ton. If you look hard enough, there are 
a few bright spots like those mentioned 
earlier, but by and large Washington re-
mains a fractured landscape with many 
factions all digging in their heels and 
unwilling to compromise.

Manufacturers’ representatives discuss their priorities during the 2017 D.C. Fly-in.
The panel included (from left to right): Chris Myers, director of international and federal 
government affairs, Caterpillar; Jonathan Miller, vice president of government relations, 
Volvo NA; Nick Yaksich, senior vice president for government and industry relations, 
AEM; and Collis Jones, director of government affairs, John Deere. 

Eric Wareham, WEDA’s director of 
government affairs (L), meets with Sen. 
John Boozman (R-AR). 

Photos courtesy of the Equipment Dealers Association (EDA) and Associated Equipment Distributors (AED).

With all of these massive legislative 
priorities underfoot, agriculture seems 
like an afterthought. Sonny Perdue was 
just confi rmed as Secretary of Agricul-
ture by the Senate with an 87-11 vote, 
the second to last Cabinet-level con-
fi rmation. Th e farm bill is on the hori-
zon, but too far off  for anyone to be pay-
ing close attention yet. And the issues 
of trade and immigration have not even 
been mentioned.

All that to say if agriculture wants to 
remain relevant, we must continue our 
engagement with elected offi  cials. Grass-
roots outreach such as the legislative fl y-
in is crucial to having the equipment 
dealers’ collective voice heard amidst all 
these swirling issues. Lots can get lost in 
the shuffl  e, but with a concerted eff ort 
and concise message, equipment dealers 
can rise above the noise and have their 
say about legislation that will no doubt 
have an eff ect on them. 

By continuing to pursue public pol-
icy outcomes in this way, Western has 
raised the profi le of the association and 
its members to have a voice in an ex-
tremely large conversation. WED

ERIC WAREHAM is director of government affairs for the 
Western Equipment Dealers Association. He is a graduate 
of the Willamette University College of Law and Augusta 
State University. Eric may be reached by writing to 
ewareham@westerneda.com.

EDITOR’S NOTE: The Western Equipment Dealers 
Association was an invited participant in the leg-
islative fl y-in that was organized by the Associated 
Equipment Distributors and Equipment Dealers As-
sociation. 

Continued from page 5
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Multi-store dealership with 
single-store feel
 By LYNN GROOMS

is an agricultural 
journalist living in 
Mt. Horeb. Wis. 

LYNN GROOMS

On its website, the John Deere dealership lets cus-
tomers know that it approaches business with hon-
esty, courtesy and a sense of urgency.

“We have a customer service-focused culture from the 
top down,” says Scott Eisenhauer, general manager of P&K 
Equipment, and president of the Western Equipment Dealers 
Association. “We empower employees to make decisions that 
will take care of customers. We have a single-store feel, but the 
service of a larger organization.”

Getting started
P&K Equipment grew out of a single John Deere dealership 
in Kingfi sher, Okla. Barry Pollard, a neurosurgeon from Enid, 
Okla., purchased the dealership in 1985. In addition to his 
medical practice, Pollard owns and operates a 6,000-acre farm 
with registered Angus cattle. 

Pollard earned a bachelor’s degree in biochemistry before 
earning his doctorate of medicine – both from Oklahoma 
State University. In 2014, he was named a distinguished alum-
nus by the Oklahoma State University College of Agricultural 
Sciences and Natural Resources. And in 2017, he was induct-
ed into the Oklahoma State University Hall of Fame.

Wendell Kirtley, the “K” of P&K, managed the dealership, 
which served farmers in the Kingfi sher area, until his retire-
ment in 2003. Kirtley passed away in August 2015. 

Growth spurt
A dealership in Enid, Okla., became P&K’s fi rst acquisition in 
1996. In the next 17 years, Pollard would acquire eight more 
stores in Oklahoma and nine stores in Iowa. Th e Iowa network 
became known as P&K Midwest in 2012. 

Pollard’s business savvy melded well with John Deere’s cor-
porate model of multi-store dealerships. In 2006, Pollard also 
hired Scott Eisenhauer, who had been a territory manager for 
John Deere serving western Oklahoma and Texas. Eisenhauer 
had worked for John Deere for seven years.

Since 2006, Eisenhauer has overseen the acquisition of 
stores in Stillwater, Edmond, Tulsa, Pryor, Bartlesville, and 
Blackwell, Okla. He also has overseen the acquisition of nine 
stores in Iowa. 

Most of the stores sell and service agri-
cultural equipment and consumer equip-
ment, but the Stillwater and Edmond 
stores also handle golf course and turf-
grass equipment. 

“Being a multi-store dealership gives 
us the ability to do things based on sales 

WITH 10 STORES in Oklahoma and nine stores in 
Iowa, P&K Equipment is a big company. But each 
store’s managers and employees are encouraged 
to provide their customers a single-store feel.

Pictured here is P&K Equipment’s Kingfi sher, Okla., location.

Continued on page 10
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P&K Equipment

Established: 1985

Locations: P&K Equipment – 10 stores in 
Oklahoma; P&K Midwest – 9 stores in Iowa

Owners: Barry Pollard, Drew Combs, Scott 
Eisenhauer

Employees: 500+

Major line: John Deere

Customer base: farmers, professional golf course 
and turfgrass managers, professional landscape 
customers, consumer product customers/
homeowners/large property owners, commercial 
worksite contractors

Website: www.pkequipment.com

WEDA president:

“You make it happen”
Scott Eisenhauer serves as president of the 
Western Equipment Dealers Association. How 
does he juggle his responsibilities as general 
manager at P&K Equipment in addition to serving 
as WEDA president? 

• “You just make it happen,” Eisenhauer says of 
handling both jobs. “We’re also lucky to have 
great leadership and staff at the association. 
That makes the board members’ jobs easy.”

• He adds, “It’s an honor and privilege to serve 
dealers – WEDA is a great advocate for our 
members. When you have an opportunity to 
serve and help advocate for dealers, consider 
serving on the board.”

Scott Eisenhauer, general manager of P&K 
Equipment’s 19 dealerships

Dealership photos provided by Erin Wheeler, marketing and communications, P&K Equipment.



Data provided by the Association of Equipment Manufacturers (AEM).

HERE’S WHAT YOU SOLD – Equipment Retail Sales in Units
U.S. – April 2017
Ag Tractor and Combine Report

April Y-T-D April April 2017

2017 2016 % Chg 2017 2016 % Chg Beginning Inventory

 2WD < 40 HP 18,379 16,578 10.9 44,799 39,829 12.5 75,610

 2WD 40 < 100 HP 5,112 5,069 0.8 16,411 16,808 -2.4 37,959

 2WD 100+ HP 2,008 2,189 -8.3 5,787 6,552 -11.7 8,951

Total 2WD Farm Tractors 25,499 23,836 7.0 66,997 63,189 6.0 122,520

Total 4WD Farm Tractors 228 239 -4.6 685 763 -10.2 692

Total Farm Tractors 25,727 24,075 6.9 67,682 63,952 5.8 123,212

Self-Propelled Combines 319 318 0.3 1,034 1,169 -11.5 860
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volume,” Eisenhauser says. “For example, we can aff ord to 
have multiple employees in our precision-farming depart-
ment to help farmers with those special needs. Another ex-
ample is being able to maximize advertising dollars to ad-
vertise on television.” 

Th e dealership’s large footprint also has helped managers to 
select talent from a larger geography, and to optimize invento-
ry and parts, Eisenhauer says.

With its emphasis on customer service, P&K Equipment 
invests a lot of time and money in customer-service training 
for its employees. Managers also regularly share customer-
survey results with P&K Equipment’s employees, Eisenhau-
er says.

You could say that the attention to employees – just like 
the attention to customers – comes back to P&K Equipment’s 
business philosophy of treating people with honesty, courtesy 
and a sense of urgency. WED

LYNN GROOMS is an agricultural journalist living in Mt. Horeb, Wis. 

Service technician Dean Mallie (L) and service writer Diane Hall (R) discuss a work order at P&K Equipment’s 
dealership in Mt. Vernon, Iowa.

Continued from page 8

“Being a multi-store dealership 
gives us the ability to do things 
based on sales volume.”
Scott Eisenhauer, general manager, P&K Equipment
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is a fourth-gener-
ation agricultural 
equipment dealer 
and a leader in the 
equipment industry. 

TRENT HUMMEL

Of all the questions whispered in my ears, the most 
common is: “I am now a manager. What is expect-
ed of me?”

Along with the parts counter person, the service technician 
to service manager and the salesperson to wholegoods manager 
often ask the same question: What am I really accountable for 
in my new role? 

As a class exercise, we draft a list of what each frontline man-
ager is accountable for. To start this, we need to clarify account-
ability and responsibility. Accountability is what a manager 
has control of. If a manager is empowered to make operation-
al changes to improve a department, that person should be held 

accountable. 
We cannot fi nd fault in a parts manager when 

our wholegoods units are aging. Assuming 
the wholegoods manager has total control 
over wholegoods inventory, a parts manag-

er cannot be held accountable if not in to-
tal control. A parts manager can have re-
sponsibility in suggesting ideas but the 
accountability of the aging issue is in the 

hands of the wholegoods manager. 
Using the same question as noted 

previously, we have developed an easy-
to-understand list of those things for 

which a frontline manager is account-
able. As always, I have a great memo-
ry but it’s a little short so I turn a lot of 

things into an acronym.

GIGICE is one such acronym and 
it’s how we measure a manager’s 

accountability. 

I’m a department 
manager
What is expected of me? 
By TRENT HUMMEL

1. G Growth
2. I Inventory
3. G Gross Margin
4. I Image
5. C Coaching
6. E Expense Control

With each of these letters, some are not as clear as they ap-
pear. Let’s review each as you should with your managers.

GIGICE letter by letter
1. Growth – Th is does not encompass only revenue growth. 
We might need to add lines or off erings in the parts and ser-
vice departments. Service can fi ll the shop with non-traditional 
units. Many have taken on service contracts to maintain school 
buses, electric generators, etc. 

Years ago during a dealership visit, I learned the service de-
partment was grinding (sharpening) golf and turf reel mowers. 
Th ey had a senior technician who only worked winters – sum-
mers were for the cottage. He was experienced in grinding reels. 
Th e money generated (per square foot of shop space used) was 
far above any other service jobs. 

Th is dealership did not sell golf or turf equipment. Th is was 
a niche service market the department stumbled on. Th ey ran 
with it – winter months with guaranteed service work in an in-
dustry not related to their primary business. Th is was good cash 
fl ow and good growth. 

As with any business, growth is more than money. Maturity 
of the department is a key to gaining ground in the competitive 
markets in which we operate. At dealer meetings, we have all 
heard others say they don’t have the depth or maturity in a spe-
cifi c department to take on the activities suggested by a manu-
facturer. We listen to these comments, analyze our own depart-
ment’s maturity and silently agree we are no better than the rest. 

We would be hitting on all cylinders if only we had the matu-
rity and skilled people to tackle all manufacturer and non-manu-
facturer initiatives. Everyone in and out of a department should 
be birddogging for opportunities. Th e main reason most employ-
ees don’t share their suggestions is simple: Th ey have shared in the 
past and the ideas fell on deaf ears. Not one step was made by a 
manager to further investigate a potential opportunity. 

2. Inventory – Th is is easy to understand 
in the parts and wholegoods departments. 
Simply stated, it’s about managing the 
stocking inventories to meet customer re-
quests without having aging issues. Inven-
tory management is about managing the 
dealership’s cash.

While some argue service inventory is a 
reference to shop tools and service trucks/

HAVE YOU EVER promoted your most skilled parts 
person to manager only to fi nd out the employee 
lacked management abilities? 
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trailers (and it is to a small extent), the largest inventory in the 
service department is technician hours. In service, we sell time. 
A well-managed service department with high recovery rates 
and high billing effi  ciencies almost always makes money.

A good service manager should give the parts and whole-
goods managers a lesson in time selling. In many locations, 
there are required daily activities that prevent salespeople or 
parts employees from generating revenue. We have consulted 
with dealerships where well over one-third of an employee’s day 
is spent on nonrevenue generating tasks.

For the most part, this is under direction of the dealer princi-
ple. Th e dealer wants something done and has no regard for the 
amount of time being used. Reviewing processes/procedures 
can improve time effi  ciencies in all departments. 

3. Gross Margin – If only we had a nickel for every time 
a consultant said “increase your gross margins and everything 
will fall into place.” Th at comment always comes from some-
one who has never run a department, dealership or any business 
in a competitive world. If it was as easy as adding 2 percentage 
points to margin and selling the product, we would have done 
it years ago. 

It is not easy to add markup, grow sales (let alone maintain 
sales) and sell into a market that shops the world over. Increased 
margin is gained from having the proper stock, displaying, pric-
ing, advertising, value-added selling, and, most of all, from how 
we buy inventory. 

We make money when we buy. Th is is all about taking ad-
vantage of a manufacturer’s stock ordering programs in order 
to gain a few extra gross margin points. For example, one deal-
ership was the star of an OEM’s parts ordering program. Th e 
parts manager ordered multiple feeder house cones for the deal-
ership’s in-season harvest parts inventory, despite knowing full 
well that next to no feeder house cones sold during the har-
vest. Th e strategy was as follows: take advantage of the harvest 
parts ordering discounts, freight savings and sell on work or-
ders through the service department on the winter service com-
bine program. 

Wholegoods managers should always keep their ears to the 
ground for manufacturer wholegoods items that can be bought 
with increased discounts. Some of these items come from a lo-
cal farm show, manufacturer schools or closeout dealerships. 
Th e savings might be simple, e.g., if the unit is set up it requires 
no pre-delivery.

4. Image – Long gone are the days of having liquor in the 
bottom drawer or calendars with swimsuit girls hanging on the 
walls or toolboxes. But image is more than wearing company 
shirts and driving around in decaled trucks. Th is is not to dis-
count the importance of clean trucks, inside and out, or the pro-
fessional image of wearing company shirts. 

Th is is about what customers feel when they call the store. 
How was the phone answered? How long were they on hold? 
Th ey called for a reason. How was the call handled? Do custom-
ers feel there is a sense of urgency in handling their requests? We 
all like to know that our problems or issues are going to be dealt 
with in a timely manner. 

Image and culture are closely related. Customers can feel 
culture; many will make decisions based on their feel of your 
culture. Th ere are lots of places to shop and if they don’t feel 
comfortable with a dealership’s image or culture they go to the 
next place. 

A department manager’s job is to prop up a team’s culture. 
Unfortunately, it’s a never ending and diffi  cult job. Howev-
er, if the team buys into the desired culture, it becomes easi-
er to manage. 

5. Coaching – Th is might be the least understood of all man-
agerial duties, quite likely because some managers are not prop-
erly coached by their previous managers. If they had been 
properly coached, the shock of what a department manager is 
accountable for would be minimal. 

In order for a new department manager to coach his or her 
team well, the dealership’s senior management team is going 
to have to coach the department manager. Some of the biggest 
challenges facing senior managers are: not being able to coach, 
not having the time to coach or not having suffi  cient knowledge 
about the department’s operations to coach.

6. Expense Control – Th ere are only a handful of expenses 
that are actually controllable by a manager. In most dealerships, 
a quick count may be fi ve or six expense lines that can be infl u-
enced by a department manager. 

Th is does not mean a department manager gets a pass on the 
other expense lines. When senior management shares the ex-
penses and where they come from and what is being done to re-
duce the expense, the department manager might have a few 
suggestions that could help in expense reduction. 

Just recently, a dealership’s cell phone contract was expiring. 
Since all the managers knew the contract was coming to an end, 
there was an opportunity to negotiate a lower rate as well as 
shop other providers. During a personal engagement, one de-
partment manager heard about an idea, discussed it at work and 
the dealership put the plan into place. Th e monthly cell phone 
expense was reduced by 70 percent and the dealership now has 
a friendlier plan and money in the bank.

There is a seventh point not included in my GIGICE acronym 
and that point is a department manager needs to realize he/
she is part of the store’s management team.

If he or she witnesses bad behavior in another department, there 
is a duty to share that information with the other department’s 
manager. It is not being a snitch. We all need to watch for good 
and bad behavior in order for our businesses to function. 

So ask yourself: “I am now a manager. What is expected of 
me?” If your department managers understand and focus on 
these six GIGICE areas, their departments will be on the right 
path to success because it’s just good business. WED

TRENT HUMMEL is a fourth-generation agricultural equipment dealer and a leader in the 
equipment industry. He also is a lead trainer for and consultant to the Western Equipment 
Dealers Association’s Dealer Institute. He provides onsite training and public courses to 
improve dealership asset management and business operations. Please send questions 
and/or comments to thummel@westerneda.com. 
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Audit, Review and Compilation
What is the difference?
By CURT KLEOPPEL 

When CPAs prepare or as-
sist in preparing fi nancial 
statements, they are re-

quired under professional standards to is-
sue a report on those fi nancial statements. 
Th is report can be one of three types:

1. Audit report
2. Review report
3. Compilation report

Th e type of report is determined by 
many factors, such as the needs of the cli-
ent, needs of creditors or investors, the 
size and complexity of the business, and 
other factors. Most privately held compa-
nies often have reviewed or compilation 
statements prepared. Credit agreements 
with lenders may require audited state-
ments, even for private companies.

Regardless of the level of service per-
formed by the CPA, the fi nancial statements 
are the primary responsibility of manage-
ment (owners) of the reporting entity.

A comparison
Compiled Financial Statements repre-
sent the most basic level of service CPAs 
provide with respect to fi nancial state-
ments. In a compilation, the CPA must 
comply with certain basic requirements of 
professional standards, such as:
• having knowledge of the client’s indus-

try and applicable accounting princi-
ples,

• having a clear understanding with the 
client as to the services to be provid-
ed, and

• reading the fi nancial statements to de-
termine whether there are any obvious 
departures from generally accepted ac-
counting principles. 
Th e CPA may be required to perform 

other services for the company such as 
creating your general ledger or assisting 
with adjusting entries for your books be-
fore the fi nancial statements can be pre-
pared. Th e report is issued saying it was 
performed in accordance with AICPA 
professional standards, but no assurance 
is expressed that the statements are in con-

formity with generally accepted account-
ing principles. 

Reviewed Statements require that the 
CPA perform inquiry and analytical pro-
cedures in addition to the procedures de-
scribed above for a compilation. Th e CPA 
would also obtain representations from 
management for all fi nancial statements 
and periods covered by the accountant’s 
review report. Upon completion, a report 
is issued stating that a review has been per-
formed in accordance with AICPA pro-
fessional standards, that a review is less in 
scope than an audit, and that the CPA did 
not become aware of any material modi-
fi cations that should be made in order for 
the statements to be in conformity with 
generally accepted accounting principles. 
Th is is known as the expression of “lim-
ited assurance.” Reviewed fi nancial state-
ments are often prepared for entities that 
have bank loans, outside investors, or 
trade creditors, but those third parties do 
not require audited statements.

Audited Financial Statements are the 
product of a CPA’s highest level of assur-
ance services. In an audit, the CPA per-
forms all of the steps indicated above re-
garding compiled or reviewed statements, 
but also performs verifi cation and sub-
stantiation procedures. Th ese verifi cation 
and substantiation procedures may in-
clude direct correspondence with credi-
tors or debtors to verify details of amounts 
owed, physical inspection of invento-
ries or investment securities, inspection 
of minutes, contracts, and other similar 
steps. Also, the CPA gains a knowledge 
and understanding of the entity’s system 
of internal control. When the audit is 
completed, the CPA’s standard audit re-
port states that an audit was performed in 
accordance with generally accepted audit-
ing standards, and expresses an opinion 
that the fi nancial statements present fairly 
the entity’s fi nancial position and results 
of operations. Th is is known as the expres-
sion of “positive assurance.”

Audit vs. Review 
Th ere are signifi cant diff erences between 
the objectives of an audit of fi nancial 
statements in accordance with generally 
accepted auditing standards and the ob-
jectives of a review in accordance with 
statements on standards for accounting 
and review services. Th e objective of an 
audit is to provide a reasonable basis for 
expressing an opinion regarding the fi nan-
cial statements taken as a whole. A review 
does not provide a basis for the expres-
sion of such an opinion because a review 
does not contemplate obtaining an un-
derstanding of the internal control struc-
ture or assess control risk, tests of account-
ing records and of responses to inquiries 
by obtaining corroborating evidential 
matter through inspection, observation 
or confi rmation, and certain other pro-
cedures ordinarily performed during an 
audit. A review may bring to the accoun-
tant’s attention signifi cant matters aff ect-
ing the fi nancial statements, but it does 
not provide assurance that the accountant 
will become aware of all signifi cant mat-
ters that would be disclosed in an audit.

Happening in the industry
Th e manufacturers are requiring dealer-
ships to start issuing year end reviewed 
or audited fi nancial reports. Depend-
ing on the manufacturer the requirement 
for a review vs. audited fi nancials is either 
based on sales volume or amount fi nanced 
with the manufacturer.

Banks that have extensive credit lines 
with dealerships will also require the 
dealerships to have reviewed or audited 
statements. 

Give Equipment Dealer Consulting a 
call if your manufacturer/bank requires 
you to have a review/audit or if you would 
like a bid for these services compared to 
your present fees. Please contact our offi  ce 
with any questions or concerns. WED

CURT KLEOPPEL, CPA, CVA, is treasurer of the Western 
Equipment Dealers 
Association (WEDA). He 
also serves as president of 
Equipment Dealer Consulting, 
LLC, a long-term association 
partner. The consulting 
group was created to 
provide fi nancial services 
to association members. 
For information, visit www.
equipmentconsulting.com, 
call 816-561-5323 or write to 
curt@westerneda.com.
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Why do we make customer service

so difficult?
By DR. LARRY COLE 

Wanting to watch the game, I called the front desk 
and asked “which channel is the game on?” Th e 
response? “I don’t know.” Hmmm, I wonder if 

I was going to be the only guest who would want to fi nd the 
one channel out of the 200 + channels available. No anticipa-
tion of customers’ needs.

Not having lunch and wanting to watch the game, I ate an 
early dinner. Th e hostess seated me and said Ryan would be my 
waiter. When he approached, I proudly greeted Ryan to which 
he responded, “My name is Jed. Ryan took off  today.” Now 
the hostess desk was about 30 feet from where Jed worked and 
she didn’t know that Ryan was not working. Why did she not 
know? Employees need the necessary product knowledge.

Th e answer to the question posed by this article’s title is that 
people think they are in the customer service business, but 
they are kidding themselves. Th ey are not thinking.

Excellent customer service is the feeling generated for the 
customer because the delivery exceeded their expectations.

Now here is the kicker: Many organizations assume/expect 
their employees to know how to deliver excellent customer ser-
vice. You know the consequence of the “ass-u-me” formula.

Let’s go to an Outback Restaurant in Baton Rouge, La. Ev-
idently the wait staff  was instructed to respond with “my plea-
sure” upon being told “Th ank you.” My waitress said “my plea-
sure” more times than I wanted to hear. I played a game with 
her and thanked her multiple times after which I heard her ro-
botic-like response. Not only was it annoying, it was terrible. 
Th eir staff  training should address multiple ways you can tell a 
customer “my pleasure.”

Now, let’s move on to the equipment industry. I walked into 
the men’s public restroom at a dealership. It looked as though 

it had not seen an attendant in weeks. (I wondered if they pay 
better attention to the details in the shop?) 

I listened to the store manager explain how a simple com-
ment made to a customer lead to the loss of one of the deal-
ership’s best customers. Th e customer’s equipment needed re-
pair one Saturday afternoon during the harvest and was told 
that he would have to wait until Monday because the service 
department had already logged a 70-hour week and the tech-
nicians were tired. 

Perhaps you’ve heard the old cliché that “trust is like pa-
per, once crumpled it will never be perfect.” As a psychologist, 
I know of multiple incidents where a husband or wife had an 
extra-marital aff air and eventually used that experience to es-
tablish a better relationship that existed prior to the aff air. So, 
it appears trust can be repaired. 

So I ask you, “What is your strategy should your best custom-
er walk away from you?” If you have a customer service culture, 
your employees and you know the answer 
and would immediately spring into action. 
If your employees and you don’t know the 
answer to the question, alarm bells should 
go off  and it should tell you a story.

Th e bottom line is you’re either imple-
menting management systems to improve 
customer service or you’re not.

WRITER’S NOTE: I began drafting this article 
while staying at a hotel on Super Bowl Sunday. 
While that was a few months ago, I thought I’d 
share some events leading up to the game that are 
as relevant today as they were back in February.

Perhaps you’ve heard the old cliché 
that “trust is like paper, once 

crumpled it will never be perfect.”
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Here are a few of my experiences:
• Employees have different interpretations of the dealership’s 

customer service target.
• Different stores answer the telephone differently and some 

without getting their customers’ names.
• Parts people answer the phone sounding like a computer robot 

instead of a person.
• Specials are offered to help customers save money and improve 

their operating effi ciency but no one offers them. To make matters 
worse, there is no way to keep score to determine whether 
specials are being offered and/or sold.

Speaking of keeping score, I’m leaving the restaurant to 
watch the Super Bowl. I thanked the waiter for his service to 
which he replied “No problem.” I was relieved to hear that 
since I didn’t intend to be a problem. Why didn’t he just thank 
me for coming to the restaurant? I told him I was in town for a 
couple days. Why didn’t he ask me to return to the restaurant 
and tell me that he looked forward to seeing me again?

Puttin’ on the Ritz 
Now let’s visit the Ritz-Carlton in Atlanta, Ga. Th e Ritz-Carl-
ton is famous for its customer service culture. My wife and 
I checked into our room and within minutes the house at-
tendant knocked on the door, introduced herself and wel-
comed us to the hotel. She asked if everything was fi ne with 

the room. Knowing about their culture, I mentioned the TV 
wasn’t working. She said, “Let me see if I can fi x it and, if not, 
it will be replaced within 30 minutes.” I then admitted we had 
not tried the TV and that I was testing the hotel’s customer ser-
vice. I asked, “Why are you so good?” 

Th e housekeeper said, “At the beginning of each shift we 
have a customer service meeting to discuss two items. First, 
what happened yesterday that we can learn from to help us 
be better today? Second, we discuss one of our customer ser-
vice principles and how we are going to implement that prin-
ciple today.” 

Th at shift meeting is part of the Ritz-Carlton customer ser-
vice system. It happens at the beginning of every shift. Not 
when the supervisor thinks about it or feels it should happen. 
Ritz-Carlton is “ladies and gentlemen serving ladies and gen-
tlemen.” Who are you?

What is the Ritz-Carlton experience telling you? It has a 
system to continuously improve customer service. Do you? 
Remember, telling everyone that you are customer service fo-
cused is not a system. Words are cheap. But what are you do-
ing to systemically improve customer service? You might try 
puttin’ on the Ritz. WED

LARRY COLE, Ph.D., is a lead trainer for and consultant to the Western Equipment Dealers 
Association’s Dealer Institute. He provides onsite training and public courses to improve 
business leadership effectiveness and internal and external customer service. Please send 
questions and/or comments to lcole@westerneda.com
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The update delivers customers’ 
most-requested features and 
further enables ag experts and 

their organizations to aff ordably deliv-
er world-class support. With AgriSync, 
experts can see, solve and track custom-
er problems remotely with any smart-
phone and eff ectively coordinate their 
team’s support eff orts, no matter how 
complex. 

“Th e advisors and farmers using Agri-
Sync gave us great feedback about ways 

AgriSync makes 
major update
New features extend ag experts’ power and 
effectiveness 

AGRISYNC ANNOUNCED a major update to its leading collaboration 
and service management tool for professional ag advisors and their 
farmer customers. 

AgriSync Dashboard
With the AgriSync Advisor 
Web Dashboard, ag 
professionals are able 
to organize and manage 
customer help ticket 
requests, assign those 
tickets to the appropriate 
team or team member, and 
easily track their time, notes 
and customer feedback 
automatically. 

to increase their effi  ciency and ultimate-
ly make their problem-solving and orga-
nizing eff orts a little easier,” says Casey 
Niemann, president, AgriSync. “We lis-
tened. Th is update helps experts deliver 
the next level of service, support and so-
lutions. It off ers problem solvers, their 
teams, and their broader organizations 
various ways to tap into the fundamen-
tal power of AgriSync.”

“We’re thrilled to bring AgriSync’s 
value to the human element of agricul-

ture,” says Niemann. “We started with 
the broad idea to make collaboration 
easier between advisors and farmers. 
Now we’re building on that idea by add-
ing new features that heighten the value 
advisors can deliver to their farmer cus-
tomers by solving problems, making de-
cisions and maximizing uptime.” 

Th e AgriSync update includes new 
features and additional functionality 
for both remote support app and full-
service web dashboard for advisors. Ad-
visors will have more control when help 
tickets come, including assigning the re-
quest to the appropriate team (based on 
location or specialty) and quickly fi nd-
ing the right team member for the job. 
Also, reporting and tracking of support 
sessions is now easier with customizable 
tagging, and export capabilities fi ltered 
by customer, ticket tag or team. 

To view the updated app and see addi-
tional features, visit www.agrisync.com/
advisors. 

AgriSync is the fi rst remote support 
app for agriculture. It helps subject mat-
ter experts provide better service to their 
farmer customers when breakdowns oc-
cur or decisions need to be made. Agri-
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Sync’s live video capability helps advisors 
see exactly what the farmer sees, bring-
ing speed to resolution. AgriSync also 
helps advisors stay organized, track their 
time and manage their help requests 
through a ticketing system and obtain 
instant feedback from customers about 
the quality of service they received. WED 

For more information, visit www.agrisync.com
or contact Cara Nolting, AgriSync marketing 
communication, at cara.nolting@agrisync.com.

EDITOR’S NOTE: AgriSync is an endorsed technol-
ogy provider of the Western Equipment Dealers As-
sociation. 

AgriSync Feedback 
Once a live help session is 
complete, the farmer will 

rate the session and provide 
any feedback they have. This 

feedback is automatically 
documented and tracked on
the advisor web dashboard. 

AgriSync Connect Live Monitor 
AgriSync allows advisors to see

what the farmer sees in real time, 
bringing speed to resolution. 

AgriSync Create Ticket 
When a farmer has a breakdown or 
product question, they can easily 

create an AgriSync help ticket 
describing the problem and include 
an image or video to send to their 

trusted advisor team. 

NEW FEATURES FOR ADVISORS 

• Get the whole picture – Track, tag and report all customer 
support activity, not just AgriSync video support sessions.

• Accelerate resolution – Easily reassign help requests to the 
right expert on your team.

• Present your teams to your customers – Organize your 
AgriSync advisors based on region, product expertise or function, and 
allow help requests to be made to the team as a whole before further 
assigning.

• Easily broadcast key messages to all your 
customers – Advisors can offer pro-active support by recording 
and sending a one-minute video update to all your AgriSync contacts 
at once.

• Start helping faster – Simpler invitations and sign-ups for 
customers to connect with you in AgriSync.

NEW FARMER FEATURES

• 1-minute wisdom – Get easy video updates from your trusted 
advisor on an issue or topic you need to know. 

• Ask a team or an individual – Request help from individual 
experts or from their department or team.

About AgriSync
AgriSync is a privately held company found-
ed in 2014 with the mission to help farmers 
and the people they rely on connect more ef-
fi ciently to make farming less complicated 
and more productive. The AgriSync service 
maximizes the use of technology for farmers 
and lowers the cost of quality service deliv-
ery for advisors.
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has been a manage-
ment consultant 
to the agricultural, 
construction and 
outdoor power 
equipment indus-
tries for over 30 
years. 

DR. JIM WEBER

Growing your business by developing a 
professional image – Part 2
By DR. JIM WEBER

The previous article diagrammatically illustrated that a dealer-
ship’s image is ultimately a manifestation of a dealership’s cul-
ture. In that same article, culture was defi ned as “the shared 

philosophies, ideologies, values, beliefs, assumptions, expectations, atti-
tudes and norms that bring a dealership together,” or in other words, “the 
way things are done around here.”  In addition to diagrammatically illus-
trating the twelve components that make up a dealership’s culture, the pre-
vious article also addressed fi ve of those twelve factors; namely market and 
customer orientation, the ability to change, a strategic focus, values and 
standards, and dealership rituals. Th is article will focus on the remaining 
seven cultural components that will impact a dealership’s image.

Th e sixth factor that will positively or negatively impact a dealership’s 
culture is a concern for people, i.e., employees, which permeate the 
dealership. Th ose dealerships with a negative culture are generally those 
with a low concern for people; while those with a positive culture put 
a high emphasis on developing their people. Dealers who demonstrate 
a high concern for their employees are also those who spend heavily on 
training and look upon such an expense as an investment rather than a 
cost.

Dealers with a positive culture clearly understand the diff erence be-
tween empathy and sympathy. Empathy can be thought of as the pro-
jection of one’s own personality into the personality of another in order 
to understand him/her better. In other words, empathy is the intellectu-
al identifi cation of oneself with another. Or more succinctly, empathy is 
thinking and making decisions with your brain rather than some other 
part of your anatomy.

Sympathy, on the other hand, is entering into another person’s mental 
state, feelings, or emotions especially as such transference relates to pity, 
compassion or another’s troubles, suff erings, etc. When sympathy is in-
volved, pragmatic decision-making is replaced with emotional decision-
making which can negatively impact the way employees react and the way 
customers view the dealership.

More than ever, employees want to be recognized for the work that 
they do. Th ey want to take pride in the tasks they undertake. Th ey want 
to have a sense of fulfi llment and they want to have the fl exibility to learn, 
grow and develop. Th ese are outcomes generally associated with a partic-
ipatory leadership style rather than an autocratic leader bent on control 
and dictatorial mandates.

Employees are also looking for a dealership that recognizes the im-
portance of “work-life balance.”  Far too many dealers want employees 
to work overtime hours even when the work doesn’t justify the hours. In 
those cases, when questioned, dealers justify the hours by stating “that’s 
the way we have always run our business.”  Another justifi cation for excess 
overtime is that the dealer principal is a workaholic and if he/she is going to 
be there then employees should also be there. Th ese arguments may have 
held water fi fty years ago, but today’s work force is looking for more time 
at home than in the dealership.

Twenty years ago I wrote a series of articles entitled “Th e Brave New 
Workplace,” in which I encouraged dealers to start looking at their business 
anew. Rather than unnecessary overtime hours, a dealer should be looking 
toward a revolving four day work week. Also, other than having employees 
mindlessly and needlessly work on Saturdays in the off -season when clear-
ly the amount of business does not justify being open, dealers should be 
giving their employees the time off  and encouraging them to spend more 
time with their families or partaking in activities that excite them.

Every day dealers, or store managers, should start their day by walk-
ing through the shop and greeting each and every employee by name and 
spending a few minutes asking each employee about their children, pets, 
or whatever else is important to that employee. After the shop, the deal-
er or store manager should do the same thing in the parts department and 
then the accounting offi  ce. Th e key here is sincerity. Employees will in-
stantly see through a fake or non-caring individual.

In those dealerships where employees are treated like royalty, custom-
ers in turn are treated like the Kings and Queens that they are. On the oth-
er hand, when employees are treated with contempt, or are ignored, or 
are not given an opportunity to positively express themselves, then it only 
stands to reason that they in turn will convey their negative feelings and 
sentiments to the customer.

Dealers who have developed a very positive culture, based in part on 
their concern for people, believe, as Robert L. Desatnick outlined in his 
book entitled Managing to Keep the Customer, that customer satisfaction, 
more than anything else, is a function of employee satisfaction. Rather 
than spending money on customer satisfaction surveys and employing 
consultants to tell them that their customer satisfaction is less than envi-
able, dealers would be better off  demonstrating a sincere concern for their 
people.

Th e seventh cultural component is rewards and punishment. 
Many dealers often feel that they can buy superior performance and loyal-
ty by paying for them. Although wages are important, studies have consis-
tently found that compensation is generally not the most important factor 
to employees seeking a new position or deciding on whether to stay with 
their present employer.

More important than the actual wage, however, is the perceived equity 
of their wages. Employees are more interested in how their wages compare 
to similar types of work outside the dealership as well as how much they 
are being paid compared to others within the dealership. In other words, 
employees wants to feel that they are being rewarded fairly and equitably 
for the work that they are undertaking.

All too often, dealers are guilty of giving a raise to everyone year after 
year; or giving a bonus of equal amount to all employees. In both cases, the 
top performer is penalized and begins to wonder why he or she should put 
out the eff ort when in fact the dealer does not discriminate between per-
formers and nonperformers. To remedy this, dealers should reward em-
ployees proportionately to their performance. Th e top performers should 
be rewarded the most while the worst performers should be rewarded the 
least. Ideally, these rewards should be tied to the attainment of objectives 
and the performance standards previously addressed.

Just as critical as the reward system is the system 
of punishment that the dealer has in place. With-
out exception, employees should be reprimanded 
immediately anytime an employment infraction is 
observed. Likewise, employees should be evaluated 
on a quarterly basis and kept informed of his/her 
performance. In both cases, dealers would be wise 
to refamiliarize themselves with the techniques ex-
pounded on by Spencer and Johnson in their book 
entitled, Th e One Minute Manager.

Th e eighth dealership culture component is 
open communications. Dealerships charac-
terized as having a negative culture almost always 
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have a communications policy predicated on a top down philosophy; or, 
“you will do what I tell you to do” mindset. Conversely, dealerships with a 
positive culture are typifi ed by those that encourage their employees to vo-
calize their concerns and sentiments while simultaneously providing sug-
gestions for improvement.

Dealerships with a negative culture pride themselves with keeping 
their employees in the dark like mushrooms, while dealerships with a pos-
itive culture are likely to subscribe to an “open book” communication phi-
losophy. Communications within dealerships with a negative culture are 
based on opacity and ambiguity while dealerships with a positive culture 
have communications that are clear and transparent.

Far too many dealers still hide the “numbers” from the employees out 
of fear that if the dealership is doing well they will “demand” a bigger raise; 
or else they fear that the employee will go to the local coff ee shop and gos-
sip about the putative successes or failures of the dealership. On the other 
hand, however, employees want to know how the dealership is doing and 
what they could do to make the dealership even more successful. Open 
communications is as much about trust as it is about the transmission 
of information.

Th e ninth component that makes up a dealership’s culture is confl ict 
resolution. Contrary to what most people want to believe, confl ict is a 
necessary ingredient for dynamic change. Th is confl ict, however, has to 
be constructive rather than destructive.

Destructive confl ict is characterized by a win-lose mentality. Th is is 
generally the form adopted when the dealer is insecure about his position 
or the employee has the upper hand or can use subtle forms of leverage on 
the dealer. Th e latter case is not uncommon when a technician or sales-
man sees themselves as an irreplaceable individual as the busy season is ap-
proaching. In those cases, the employee may “demand” a higher wage or 
threaten to leave the dealership.

Rather than automatically dictating results or succumbing to the de-
mands of the employee, a more constructive approach to handling con-
fl ict would be to adopt a win-win philosophy. Th is method moves from 
a “me versus you” perspective to an “us against the problem” perspec-
tive. Th e problem, or confl ict, is analyzed in terms of the needs and objec-
tives of the dealership, rather than the ego needs of the two individuals in-
volved. Both parties work toward a solution that meets dealership needs, 
rather than personal needs.

Th e tenth component that impacts the overall culture of a dealership is 
the level or degree of esprit de corps. First coined by the French in 1780, 
esprit de corps refers to the morale of a group. Or as defi ned by Merriam 

Webster, esprit de corps “is the common spirit existing in the members of a 
group and inspiring enthusiasm, devotion, and strong regard for the hon-
or of the group.”

Henri Fayol, generally considered the father of scientifi c management, 
recognized the importance of esprit de corps when he incorporated the 
concept into one of his 14 principles of management when he published 
his seminal book, General and Industrial Management, in 1916. In that 
book, Fayol encouraged managers to seek employee involvement and uni-
ty of purpose. Fayol, clearly believed, as this writer does, that the morale 
of a group, i.e., dealership employees, is ultimately the responsibility of 
management.

Dealerships characterized by low morale are generally those who retain 
negative employees, lazy employees, employees not carrying their own 
weight, or employees trying to beat the system rather than being a part 
of the system. On the other hand, dealerships with a high level of morale 
are generally those who follow the advice of Jim Collins, in his excellent 
book, Good to Great, where he wrote that a dynamic leader fi rst surrounds 
himself/herself with the “right people” while simultaneously removing the 
“wrong people,” and then seeing that the right people are in the right seat 
on the bus. Th is, simply stated, is called leadership.

Th e eleventh component that makes up a dealership’s culture is com-
mitment. Commitment can be thought of as a dedication or devotion to 
a cause. Dealers who have developed a positive culture are those who have 
surrounded themselves with individuals who are committed to achieving 
the mission and objectives that are outlined in the previously addressed 
dealership’s strategic focus. 

Needless to say, dealerships with a negative culture are those where the 
only employee commitment is to themselves. Either they haven’t been ap-
prised of the dealership mission; or they don’t believe in the mission; or 
haven’t been convinced in the mission’s viability; or are simply an employ-
ee that should be working somewhere else. Whatever the reason, dealers 
who continue to retain employees who are not committed to the goals of 
the dealership will never achieve a positive culture.

Th e last component that makes up a dealership’s culture is the level of 
teamwork that permeates the dealership. A dealership comprised of a 
group of “Lone Rangers” will almost always characterize a dealership with 
a negative attitude. Th ink of dealerships where the parts and service de-
partments are constantly at odds or where salesmen are continually “bad-
mouthing” the service department. Is this teamwork? Is this constructive 
confl ict? Is this esprit de corps? Is this contributing to a positive dealership 
image?

Dealers who are the titular head of a negative culture almost always are 
confronted with anti-social and misanthropic employees whose only goal 
is to get through another week until the next paycheck has arrived. Deal-
ers facing this scenario must recognize that if they are going to achieve any 
sense of community acceptance, and thus fi nancial prosperity, changes 
will have to be made.

Conversely, a dealership that is staff ed by individuals who work togeth-
er in a collegial and collaborative fashion will almost always have a posi-
tive culture. Dealers with a positive culture are those who have developed 
a unity of purpose while concomitantly encouraging a diversity of opinion 
all while instilling a sense of pride and excitement in their employees. Out-
standing teamwork is characterized by employees wanting to be the best 
that they can be while motivating and learning from each other in their 
quest to achieving individual, departmental and dealership goals. Th ese 
types of dealerships will not only be well on their way to growing their 
business by developing a professional image, they will also be well on their 
way to achieving the kind of Return on Assets that should be achieved in 
the capital goods industry.

While this article, as well as the previous article, has focused on the 
culture components that ultimately impact a dealership’s image, future 
articles will address the other internal and external factors that impact a 
dealership’s image as well as the necessary steps to positively change a deal-
ership’s image. WED
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JERRY LEEMKUIL

As a business owner, you don’t think twice about 
protecting physical assets critical to the business’s
 operation, such as buildings, vehicles, and 

equipment. However, have you also considered protecting 
the most critical assets to your success: your key employees? 
Th e loss of a key employee could have a devastating, long-
term impact on your business.

Th ink about which employees possess the management 
skills, technical know-how, experience, and customer re-
lationships upon which you rely. How would your com-
pany handle the void left by the death or departure of a 
key employee?

There are different ways to look at the value 
your key employees bring to your business. 
1. You could estimate the portion of the business profi t 

for which the employee is responsible. If the employee 
dies, the most substantial impact will be in the fi rst cou-
ple of years. Presumably, the employee will be replaced 
and loss to the business will decrease over time.

  For example, let’s say you have an employee whose ef-
forts are directly responsible for 25 percent of your prof-
it. If your annual profi t is $300,000, that’s $75,000 lost 
in the fi rst year. Th e total impact to the business could 
be $200,000 or more over a three- to four-year period. 
In addition, you will have the cost of fi nding and train-
ing a replacement, which is estimated today to cost one 
to three times the employee’s salary.

2. Th e important tasks for which the employee is respon-
sible could be assigned a dollar value. For example, you 
could say customer development and goodwill are worth 
$125,000, experience and expertise are worth $100,000, 
and project management is valued at $25,000. When you 
total these up, you can see it is signifi cant. 

3. A fi nal common method is to simply use a multiple of 
the employee’s salary.

Once you have estimated a value, how can you mit-
igate the potential costs related to the loss of a key em-
ployee? A permanent life insurance policy on the key 
employee’s life may be a cost-eff ective way to provide 
some fi nancial support to your business. 

Properly structured, the death benefi t will be re-
ceived by the business income tax-free if the employee 
dies. Th e death benefi t can help:

• Keep the business operating and growing
• Assure employees and customers that the business 

will continue
• Assure creditors that their loans are safe
• Recruit, attract, and train a replacement
• Replace lost profi ts
• Provide a benefi t to the deceased employee’s family

Th e policy’s cash value is considered a business asset 
and grows tax-deferred. If the key employee lives un-
til retirement (which most do), the cash value may be 
used to informally fund employee benefi ts and incen-
tives (golden handcuff s) for the employee.

Key person life insurance can be the 
diff erence between success and failure 
of a business in the event a key employ-
ee dies. WED

Protecting your most 
valuable assets
By JERRY LEEMKUIL 
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A permanent life insurance 
policy on the key employee’s life 
may be a cost-eff ective way to 
provide some fi nancial support 
to your business. 
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LANCE FORMWALT

Dealer Protection Laws:
Evolution needed in response to trends in 
Dealer Agreements and Dealer-Manufacturer 
Relationships
By LANCE FORMWALT

Much of my work involves talking with dealers in the 
United States and Canada about dealer agreements 
and related issues with manufacturers. Any conversa-

tion about these topics has to consider the state or provincial dealer 
protection laws that apply to you. In most states and provinces rep-
resented by the Western Equipment Dealers Association (WEDA), 
these laws have done a good job of moderating the eff ect of unilater-
al changes or actions taken by manufacturers and helping to (some-
what) level the playing fi eld between dealers and manufacturers.

Over time, we all expect to see changes in our business and our 
business must evolve in response to those changes. For your busi-
nesses, this can include changes to your dealer agreements. Over the 
past several years, we’ve seen a number of trends in dealer agreement 
terms intended to make the protections in your dealer protection 
laws less eff ective. In addition, more assertive manufacturer actions 
relating to dealer businesses have highlighted new areas of signifi -
cant imbalance in the dealer-manufacturer relationship. Now that 
these changes are occurring fairly uniformly across manufacturers, 
it is important to review our dealer protection laws and determine 
if the laws need to evolve in response to these changes in your busi-
ness to maintain the appropriate balance these laws were intended 
to accomplish. 

Purpose of Dealer Protection Laws
A core purpose of dealer protection laws is to help protect the signifi -
cant capital and people investments dealers make in their communi-
ties and the related benefi t delivered to customers by giving them ac-
cess to dealers and the equipment needed for their livelihoods. Th ese 
laws are needed due to the lack of bargaining power between a single 
dealer and the manufacturers that result in dealer agreements with 
many unfavorable terms for dealers. A common term for these types 
of agreements is “contracts of adhesion.”

Good dealer protection laws generally cover a few main topics:
• manufacturer requirements to repurchase inventory from a deal-

er when the dealer relationship ends,
• permit termination of a dealer agreement only for material vio-

lations (“good cause”) and generally only after the dealer is given 
notice and a reasonable time period to fi x the issue,

• mandate fair procedures relating to warranty reimbursement and 
dealer transfers/ownership changes, and

• prohibit certain actions in the dealer-manufacturer relationship 
that (a) jeopardize the ability of dealers to compete fairly with 
other dealers representing products of the same supplier organi-

zation or (b) unduly shift risk to dealers from manufacturers or 
unreasonably increase a dealers’ investment or restrict the dealer’s 
business activities.

Fortunately for WEDA dealers, with the exception of British Co-
lumbia and New Mexico, the dealer protection laws in the states and 
provinces WEDA represents generally include these key components.

Industry changes and Dealer Agreement trends
Before evaluating whether changes to the dealer protection laws are 
needed, it is important to understand key changes in the industry and 
in dealer agreements. I see the following as key industry changes that 
are having an impact on the eff ectiveness of dealer protection laws: 

• Dealer Consolidation. Th e continuing trend of dealer consol-
idation has resulted in a shift to fewer dealer organizations and a 
much higher percentage of multi-store dealer groups. Th is change 
is highlighting limits in dealer agreements on ownership transfers 
as manufacturers have taken a more intense interest in ownership 
transfers and dealers see fewer options for exit strategies as the num-
ber of traditional buyers shrink.

• Manufacturer Involvement in Daily Business Operations.
Manufacturers are becoming increasingly involved in the day to day 
business operations of dealers. In some situations, this can provide 
benefi ts to the distribution system and ultimately increase your prof-
itability. However, one trade-off  is that you become dependent on 
the manufacturer for services, systems, compensation structures, fi -
nancing, etc. Th is dependency gives manufacturers an economic 
tool that is used to eff ectively force dealers to make changes, includ-
ing signing a new dealer agreement that includes unfavorable terms 
for the dealer. Manufacturers exercise this leverage by tying the con-
tinuation of services, systems, bonus programs, etc. to signing a new 
dealer agreement. 

• Brand Purity. As consolidation within supplier organizations 
has intensifi ed, we have seen a stronger interest in manufacturers 
demanding that dealers only represent a single 
brand of equipment. Th is represents a signif-
icant change in the dealer business model, es-
pecially for those that represent product lines 
with non-exclusive territories or that repre-
sent manufacturers that do not off er competi-
tive products within the full spectrum of equip-
ment lines a dealer must carry to support his 
customer base.
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While the industry changes have been taking shape, we’ve also seen 
a number of trends in dealer agreement language as we’ve reviewed 
new dealer agreements introduced by manufacturers over the past sev-
eral years. Many of these changes are specifi cally designed to avoid or 
limit the eff ect of dealer protection laws, including the following:

• Remedies Other Th an Termination. Historically, if a manu-
facturer was not satisfi ed with your performance, the manufactur-
er’s remedy was to terminate your dealer agreement. Moderating this 
termination right is one of the key purposes of dealer protection 
laws. However, more recent dealer agreements are giving manufac-
turers additional tools to address concerns with dealers in an eff ort to 
avoid the limits of the dealer protection laws. Th ese remedies often 
include the following: (a) terminating the right to sell products at a 
particular store or stores (used in situations where multiple stores are 
under one dealer agreement); (b) terminating the right to sell a spe-
cifi c product line (used in situations where multiple product lines are 
covered by the same dealer agreement); and (c) changing territories 
or appointing additional dealers to the same territory. Th e common 
denominator in all of these is that the dealer agreement is not actu-
ally terminated when the remedy is used. Th is means that the man-
ufacturer may not always need “good cause” to use these remedies 
even though the manufacturer’s use of these remedies can result in 
very signifi cant negative economic consequences to the dealer. 

• Forced Acceptance of New Dealer Agreements. Manufac-
turers are introducing language in new dealer agreements designed 
to force dealers to accept the next version of dealer agreement. With-
out getting into the specifi c language, the basic threat in the deal-
er agreement is that your dealer agreement can be terminated if you 
don’t agree to accept the new dealer agreement that is off ered by the 
manufacturer to its dealer network. Th is type of language direct-
ly contradicts a core purpose of the dealer protection laws – a deal-
er agreement should not be terminated unless the dealer commits a 
material violation and fails to fi x the violation after receiving notice.

Recent Dealer Protection 
Law changes
In the past couple of years, there has been a 
fair amount of publicity relating to chang-
es in the New Hampshire dealer protection 
law and the North Dakota dealer protection 
law. In addition, WEDA and the former Pa-
cifi c Northwest Hardware and Implement 
Association have been involved in eff orts to 
update the dealer protection law in Oregon. 

For the most part, the changes imple-
mented in the New Hampshire law and 
the North Dakota law updated the protec-
tions in the laws of those respective states 
to more closely refl ect the protections al-
ready found in the dealer protection laws 
that apply to dealers in the states and prov-
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Dealer Protection Laws

inces represented by WEDA. However, the North Dakota law in-
cludes a few provisions designed to specifi cally prohibit the issues 
discussed relating to the termination of single stores (vs. an entire 
dealer agreement) and the removal of product lines. Th ese chang-
es are in direct response to trends that have been observed in deal-
er agreement changes. 

In 2015, the Oregon dealer protection law was amended to limit 
the use of remedies by manufacturers other than termination of the 
dealer agreement unless the manufacturer has good cause and gives 
the dealer notice and a right to fi x the problem. Th is change was im-
plemented to address some of the same issues that the North Dako-
ta law seeks to address. 

Future of Dealer Protection Laws
Your businesses and your manufacturer relationships are dynam-
ic. Th is means that it is important to continually evaluate how the 
changes in your business and manufacturer relationship aff ect the 
protections aff orded to you in the dealer protection laws. We should 
not be surprised that some of these changes are intended to weaken 
benefi ts of the dealer protection laws. At the same time, when this 
occurs, it is important to thoughtfully consider changes to the deal-
er protection laws to appropriately re-adjust the balance of the deal-
er-manufacturer relationship.

Your association is aware of these issues and will be diligent in 
seeking solutions. Th e process of evolution within the dealer protec-
tion laws is one that will necessarily take place over a number of years 
and across multiple states and provinces. In addition to time, this 
process will take signifi cant resources and will require the support of 
you and your peers. Please stay tuned… WED

LANCE FORMWALT is the leader of the Equipment Dealer Group at Seigfreid Bingham, P.C. 
The fi rm also serves as legal counsel to the Western Equipment Dealers Association (WEDA). 
Lance may be contacted at lancef@sb-kc.com or 816-265-4106. Also see www.sb-kc.com. 
This article is intended to provide general recommendations and is not intended to be legal 
advice. You should always consult your attorney for advice unique to you and your business.

…it is important to continually evaluate 
how the changes in your business and 
manufacturer relationship aff ect the 
protections aff orded to you in the dealer 
protection laws.
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